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The management of linguistic diversity is a complexpolitical and administrative issue. Several
multilingual countries such as Belgium, Canada, Spa or Switzerland have elaborated their own
political structures, their own constitutional and legislative provisions to safeguard the rights of
their linguistic minorities. Such processes have ually taken place slowly. They may sometimes
need some adjustments to new demographic realitiesncluding through new state reforms.
However, the appropriate management of the linguist issues in these countries carried out with
the collaboration of the population, their politicd representation and civil society organizations ha
certainly contributed up to now to thwart separatid forces, to maintain the cohesion of society and
their territorial integrity. Centrifugal forces hav e not disappeared but have remained under control
of these states. Despite and because of its weaknt® and its difficulties, the Belgian experience
may be a source of inspiration and reflexion for dier countries which are confronted to linguistic
diversity but it is up to each state to imagine itsown political solutions in the limits of the local
current balance of powers.

State structures and linguistic communities in Belgm*

Belgium is a federal statsith a federal parliament, three regional parliatedflanders, Wallonia and
Brussels-Capital) and three community parliamethis ¢ommunities of Dutch-speakers, French-speakers
and German-speakerhis double federalism (territorial federalism asmnmunity-based federalism) is

a unique example in the world.

The country has been divided into four languageoreg (three monolingual and one bilingual): the
Flemish Region (about 6 million inhabitants), thallon Region, (about 3.3 million inhabitants), the
German-speaking Region (about 70,000 inhabitavitgglin 9 municipalities of the Walloon Region) and
the bilingual Region of Brussels-Capital (about illiom inhabitantsy. The 1962-1963 language laws
fixed the boundaries of the linguistic regions.

After several reforms of the Belgian state in thst ltwenty years, competences for many policy areas
were transferred from the federal to the regiomaél. Belgium’'s communities and regions are theeefo
now invested with legislative power in many aredsclv have the potential to directly affect (lingids
minorities in various fields, such as employmerd anonomic policy, housing, culture, education tred

use of language in administrative matters.

! For a more detailed historical and analytical wiew of linguistic minorities and related issuesBielgium, see K.
DeschouwerEthnic structure, inequality and governance of plublic sector in BelgiumUnited Nations Research
Institute for Social Development, January 2004, at
http://www.unrisd.org/unrisd/website/document.ng8883ad2d50cb2a280256eb300385855/ec506a59176beB44c12
6€9e003077c3/$FILE/Deschou.fdtcessed 13 November 2007).

2 Belgium has a population of about 10 million intabts. It consists of 10 provinces and 589 munaiiiies: 308

in Flanders, 262 in Wallonia and 19 in the Brus€zpital Region.

% The official language is Dutch in the Flemish RegiFrench in the Walloon Region and German inGkeman-
speaking Region.

* Council of Europe, Parliamentary Assembly Comreitte Legal Affairs and Human Rights, Doc. 9%36tection
of minorities in Belgium5 September 2002, Explanatory Memorandum by Mebholz-Haidegger, Rapporteur,
para. 27; Council of Europe, Parliamentary AssemRbsolution 1301 (200Brotection of Minorities in Belgium
para. 8, at http://assembly.coe.int/Documents/WmyRiocs/Doc02/EDOC9536.htm




In Belgium, the territoriality principleinter alia requires that within each monolingual region, all
communications between the public authorities &edpublic take place in the language of that region

In the various regions of the country, linguistimorities are protected through various mechanisgms.
Wallonia, the German-speakers have their own contyyarliament and government in charge of
administration, school education, sport, tourismlfuce, radio and television, and so on in theib-su
region. In the Flemish Region, the French-speakérsix municipalities contiguous to the Brussels-
Capital Region enjoy some linguistic facilities hase they represent a large share or the majdrttyeo
local population. In the Brussels-Capital Regitine Dutch-speakers have a guaranteed political
representation in the parliament despite their kmathber.

The German-speaking minority in the Walloon Region

The German-speaking Community is the smallest ®fthinee Communities. It has a population of some
68,000 inhabitants and occupies an area (Germakisige Region) of 854 km2. The seat of the
Community institutions is in Eupen, a local city.

The “Community Day” (National Day for the Germaresgers) is held on 15 November, as set by
decreé The federal Constitution places the German-spgaRommunity in an equal footing with other
Communities: it has the same competences and idsgeses.

The competences have been granted by an ordindeyaldaw and not by a special law, which can only
be changed with a special majority (two-third o tmembers of the federal parliament along with a
simple majority in each of the linguistic chambefghe federal parliament), as is the case forather
Communities and Regions.

The parliament of the German-speaking Communitysists of 25 directly elected members from the
German-speaking Region. One of them also sitsérfaberal senate. They take the oath in the German
language.

The parliament issues decrees. These decreeslanaatid in the German-speaking Region.
The French-speaking minority in the Flemish Regiotthe six municipalities with “language facilities”

The 1962-1963 language laws provided for “linggifdicilities” for the inhabitants of 27 communegtwi
linguistically mixed populations and contiguousatdifferent linguistic region. They included thghi to
request that, in their dealings with the authasit{eegarding i.e. administrative matters, educatiod
relations between employers and employees), lamgudlyer than that of the region in which the
communes are located can be used. Ever since tpi@u of a constitutional amendment in 1988, the
linguistic facilities in these 27 municipalitiesroet be changed except by a federal law with aifigehl
majority. 6 of these 27 municipalitiedying in the Flemish region are contiguous to Brassels Region
and have a large share, sometimes a majority,esfdirspeaking inhabitants.

® For instance, in Flanders, a building permit lealse requested and granted in Dutch, while in Wilothe whole
procedure needs to take place in French. The samsegure applies to the issuing of voting lists.

® Each community has chosen its own “community dad set it by decree.

" The municipalities in question are Drogenbos, Kram, Linkebeek, Sint-Genesius-Rode, Wemmel and
Wezembeek-Oppem. The facilities includeer alia the right to request — in each individual cas®@mmunications

in French with the local governments, instead obirtch (which is generally required in the monoliagFlemish
Region).



While the Walloon Government applies the originaw$ concerning the use of languages in
administrative matters in the municipalities witfacilities” of the Walloon Region, the Flemish
Government has adopted decrees and circular letietsrpreting” the federal legislation on the
“facilities.” Hence the tensions and the problemghe 6 municipalities with facilities of the Fleshi
Region near the Brussels-Capital Region.

School education is one of the areas of conflictpiinciple, Dutch-language schools accept all Isupi
both from the 6 municipalities with facilities afrdm outside. However, the access to the local ¢fren
language schools is limited to the local Frenchakjgy residents.

There are also a number of conflicting issues éndhitural sphere. According to a decree of thenik
Parliament, public libraries can only be subsidifet least 75% of the books are in Dutch. Theltds
the establishment of private libraries with morartt25% of the books in French. The financing ofloc
French-language magazines by the French CommuhiBelgium has met with the opposition of the
Flemish Government on the grounds that this isadation of the territoriality principle. Several TV
programmes aired from France have also been eliedra the communal cable distributors.

Another source of controversy is the language tadsal in municipal councils where the mayor andtmos
of the councillors are French-speaking. Accordimghe Flemish Government, the facilities only apply
the administered and only Dutch may be spokendmtbetings of the council. However, according & th
French Community of Belgium citing a decision ottRourt of Arbitration of 10 March 1998, the
obligation to speak Dutch only extends to the mayat his deputies, not to individual councillors.

In 1996, the Belgian Court of Arbitration — alsdled Constitutional Court — held in a judgment that
“it is the duty of each legislator, within the litmi of its competence, to ensure the protection of
minorities”. In the same judgment, the court hdldttFlanders is responsible for protecting thetsigt

the “French-speaking minority established” in tHenkish municipalities where facilities for French-
speakers are providédhis judgment has therefore implicitly introdudée theory that French-speaking
citizens are a minority in the Flemish Region hat Yery least in the Flemish municipalities withilities

for French-speaking citizens.

Rapporteurs of the Parliamentary Assembly of ther€id of Europe have reported that there is “an
increased tendency of the Flemish government ttricgsas far as legally possible, the use of the
linguistic facilities, with the aim of reinforcinthe Flemish, Dutch-speaking character of the region
including in the six municipalities in question.i$hendency of the Flemish Government seems itgelf
originate in a perceived 'Frenchification’ of theuBsels periphery, a fear to which some Frenchkapga
politicians have probably contributed”.

The Dutch-speaking minority in the Brussels-CapitRlegion

The Parliament of the bilingual Brussels-Capitagige (19 municipalities) consists of 89 directlgetied
members: 17 Dutch-speaking and 72 French-speakimg.Dutch-speaking minority is protected by a

8 Court of Arbitration, Judgment N° 54/96 of 3 Oatohl996, as found in Council of Europe, Parliamenta
Assembly, Resolution 1301 (2002) “Protection of bfities in Belgium”, para. 10.

® Council of Europe, Parliamentary Assembly Comreitte Legal Affairs and Human Rights, Doc. 9%36tection
of minorities in Belgium5 September 2002, Explanatory Memorandum by Mebholz-Haidegger, Rapporteur,
para. 11.



fixed quota of deputies despite the steadily desingenumber of Dutch-speaking vot@rs'he 89 elected
members are divided into two language groups. \WitJard to Community matters (culture, education,
tourism, health policy, and so on), they sit sefgdyabut they sit together in a joint assembly fioe
management of institutions that do not exclusivediong to a specific community.

The members of the Government also sit separatetyrding to the language group they form part of.

The Parliament issues ordinances. These goverretlienal matters of Brussels. They have almost the
same legal force as decrees. However, there isitmot@n the constitutionality of ordinances, whish
not the case for decrees.

A domestic remedy: the Permanent Commission for baage Supervision

At the domestic level, a mechanism has been ppiiaice to collect individual complaints against gdid
violations of language legislation by the fedetates, the communities, the regions, the provincekadl
municipalities of Belgiurt named the Permanent Commission for Language Sigjser(PCLS). The
Commission, which is an advisory body, has been dai@d to investigate all violations of the
administrative language legislation by any admiatste body of the staté. The Commission is divided
in a Flemish and a French section, each retainingpetence over their respective regions. Howewer, f
the Brussels Region and for particularly sensitik@as such as municipalities with linguistic fdig and
the protection of minorities, the PCLS convenea jaint assembly made up of both sectibhs.

Belgium, national minorities and the Council of Ewpe

Belgium signed, but did not ratify, the Frameworn@ention for the Protection of National Minorities
on 31 July 2001. Moreover, Belgium has issued dadmiion accompanying its signature, stating that
“the Framework Convention applies without prejudicethe constitutional provisions, guarantees or
principles, and without prejudice to the legislatiules which currently govern the use of languaghs
Kingdom of Belgium declares that the notion of oa&il minority will be defined by the inter-minisiar
conference of foreign policy” However, Belgium has not yet been able to defiigriotion.

Because of the way the Belgian state is organiged Framework Convention should be signed and
ratified by all seven competent parliamentary asdim before it can enter into force in Belgium.
However, these ratifications have as of yet no¢talace due to differing views on the matter thast

in the (Dutch-speaking) North and in the (Frenchaking) South of the country.

19 Voting is compulsory in Belgium. At the last rega elections in June 2009, only 51 818 people ajua
population of 1 million inhabitants voted for Fleshivoting lists, a decrease of about 10,000 inyaars.
11 H

Ibid.
12 Federale Overheidsdienst Binnenlands Zaken, “V@stemissie voor Taaltoezicht”,
http://www.ibz.be/code/nl/loc/instit.shtrfdccessed 29 October 2008).
13 H

Ibid.
14 See the website of the Council of Europe, at
http://conventions.coe.int/Treaty/Commun/ListeDeafimns.asp?NT=157&CM=8&DF=08/02/05&CL=ENG&VL =
1 (accessed 11 December 2007).




Conclusions

Despites its genuine efforts and several deep stfdems meant to better accommodate its linguistic
diversity, Belgium has accumulated a substantifititién good governance over the last decades.esom
practices of the Flemish community have raisedosericoncerns among the French-speaking political
parties and at the Council of Eurdpe

It is therefore urgent for Belgium to ratify thealRmework Convention for the Protection of National
Minorities and to seriously take into consideratgirong and repeated signals sent by the Council of
Europe and the United Nations, such as

- the 23 July 1968 decision of the European CourHofman Rights in the'Case relating to
certain aspects of the laws on the use of languageducation in Belgium’ v. Belgidm

- the Council of Europe Parliamentary Assembly Reagmiul301 on theProtection of Minorities
in Belgiunt (2002);

- the Report on theProtection of minorities in Belgiutof the Council of Europe Parliamentary
Assembly Committee on Legal Affairs and Human Rigis September 2002);

- the Resolution 276 (2008)Lbcal democracy in Belgium: non-appointment by Eemish
authorities of three maydtsof the Council of Europe Congress of Local andgigeal
Authorities;

- the Concluding Observations of the UN Committed¢tanElimination of Racial Discrimination,
Consideration of Reports Submitted by State Pattieter Article 9 of the Convention: Belgium
(7 March 2008)

The practice of linguistic tolerance, courtesy amatual respect between the political parties oftthe
main communities would also greatly contributelte solution of many problems.

(*) Willy Fautré, director of Human Rights Without Frontiers International (Brussels)
w.fautre@skynet.be

The author has written numerous articles in acadenti magazines (Sebttp://www.willyfautre.org ) .
He is also a contributor to newspapers published iBrussels: New Europe and European Voice.

15 See full report « Human Rights in Belgium (20008) Linguistic Issues and Linguistic Minority IssJ at
http://www.hrwf.net




