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In the EU, relations between states and religions are not regulated by the European 
institutions but remain exclusively within the competence of each member state. 
 
Freedom of association is undoubtedly the cornerstone of freedom of religion or belief and is 
therefore dealt with differently from one country to another according to their historical legal 
framework and their present-day balance of political powers. Despite the disparity of legal 
management, all the EU member-states share the common value that any community of faith 
or belief and their members are entitled to enjoy freedom of worship, assembly, expression 
and education whether they have a legal status or just exist de facto. 
 
 

About the Legal Status of Communities of Faith or Belief 
 
Brief Overview of the Systems in Force 
 
In a system of separation between state and religions, as it is the case in France, The 
Netherlands or Ireland, there is no ‘formal’ recognition of religious communities. Faith and 
belief communities can acquire legal personality according to the existing legal framework.  
 
In most EU member states, however, there is a system of state-recognition of religious 
denominations and belief communities which leads to their categorization. Each country has 
then its own terminology and its own criteria.  
 
In Belgium, religions and belief systems are either state-recognized or non-recognized. In 
Greece, there are two types of categorization and their compositions do not coincide: on the 
one hand, “known” religions and “other” religions, and the other hand, legal persons of 
public law and legal persons of private law. In Italy, there is a distinction between state-
recognized religions, which are allowed to conclude specific agreements with the state, and 
religious confessional communities. In Slovakia, there are two categories of faith 
communities: religious communities registered with the government and civic associations. 
In Denmark, there are three categories: recognized religions, approved religions and 
ordinary non-profit associations. In Austria, a three-tier system is in force: state-recognized 
religious societies, registered confessional communities and non-profit associations. In 
Portugal, there are four categories of religions: churches and religious communities ‘rooted’ 
in the country, religious corporations, private corporations and unincorporated associations. 
 
The system of categorization and hierarchy is far from being beyond reproach from a human 
rights point of view because it introduces a two-tiered or a multi-tiered system in which a 
number of religious communities and individual believers are denied the same rights on the 
grounds of their classification by the state. Some criteria giving access to the most privileged 
status are questionable in some countries. In Portugal, the threshold of 30 years of existence 
in the country or 60 years abroad has been criticized by some religious groups while in 
Austria, the minimum of 16,000 members is also problematic. Some states like Belgium do 
not have any legal or constitutional criteria and enjoy discretionary power. It has also 
happened that governments have failed to answer applications for state recognition or have 
hastily revised their categorization criteria to prevent some religious groups from having 
access to the upper category. This was notably the case in Austria but the European Court of 
Human Rights sanctioned the discriminatory policy of this country1. 
 
 



Some countries, such as Spain, Portugal or Norway, register all religious and belief 
communities, and have created specific registers open to the public. In the countries 
practicing a double- or multi-tiered system, religious denominations are clearly listed in their 
specific categories. The purpose of this policy is usually to identify the groups that will 
benefit from tax advantages or from state financing. Though, even in France, where there is 
separation between state and religions, religious communities which want to enjoy fiscal 
advantages can be recognized and listed as “associations cultuelles” once they have fulfilled 
the required conditions. 
 
The various forms of registration of communities of faith or belief inside the EU are not 
exempt from criticisms and on several occasions, the European Court of Human Rights 
condemned states that had failed to comply with international standards pertaining to 
freedom of association. 
 
Position of the OSCE/ ODIHR 
 
In 1999, the ODIHR/OSCE published a Background Paper drafted by Prof. Cole Durham 
called “Freedom of Religion or Belief: Laws Affecting the Structuring of Religious 
Communities”2 which constitutes a major contribution to the reflection on registration of 
religious associations. 
 
In many of the legal systems in force in Western, Central and Eastern Europe, there are two 
or more categories of religious organizations. Prof. Cole Durham calls them “base level 
entities” and “upper tier entities.”  
 
The “base level entities” are defined as “entities that religious associations can use to 
acquire rudimentary forms of legal personality that are sufficient to carry out their affairs, but 
typically lack significant additional benefits other than the advantages of the entity form 
itself.” “Upper tier entities”, which are often very country-specific, are eligible for direct 
and indirect financial benefits from the State, and various other privileges.  
 
In this regard, the OSCE/ ODIHR standards are clear: “In order to comply with OSCE 
commitments, the base level entity status provided must grant religious communities the 
right to use entities with which they can carry out the full range of religious activities, subject 
to the narrow class of limitations permitted by international instrument. The report notes 
issues that can arise with respect to requiring an excessive number of founders, duration 
requirements, foreign founders, and in general the need for flexibility in accommodating 
organizational differences among religious communities.” 
 
 

Hierarchy of Religions and Institutional Discrimination 
 
A fundamental reproach that can be made to the categorization and hierarchy system 
concerns the various forms of discrimination that it generates. In various EU member states, 
religious communities of lower categories are i.e. : 
 
• not eligible to receive state subsidies for the wages and education of their clergy;  
• not permitted to teach religion at public schools (consequently, children of their members 
are denied appropriate religious classes);  
• not entitled to have chaplains officially accredited in the armed forces, centers for 
refugees, hospitals or other social or health care facilities, and prisons (consequently, their 
members are denied appropriate pastoral care);  
• subjected to specific regulations with regard to visas requested by missionaries or religious 
workers, even though volunteers; 

 
 
 



• denied access to the public media; 
• denied the right to perform marriages with civil effects in countries where such a system is 
in force; 
• in many cases stigmatized as harmful sects/cults, and warned against by public and 
private institutions funded or supported by public powers (their members are discriminated 
against in the enjoyment of their individual and collective human rights; 
• and so on, according to the specificities of each countries. 
 
The various forms of discrimination caused by the hierarchy system have also been 
denounced at the UN and the Council of Europe. 
 
Position of the U.N. Special Rapporteur 
 
Former UN Special Rapporteur on Freedom of Religion or Belief, Mr. Abdelfattah Amor, 
clearly raised the issue of categorization of religions as potentially discriminatory in his 
report on his visit in situ in Romania in 20033. He was quoted as saying: 
 
“(…) the Special Rapporteur considers that the principle of freedom of religion or belief, as 
enshrined in international human rights law, is difficult to reconcile with a formal or legal 
distinction between different kinds of religious or faith-based communities insofar as such a 
distinction in their status must imply a difference in rights or treatment, which may, in some 
cases, constitute discrimination that is incompatible with the exercise of human rights.” 
 
He further noted that “this distinction between two kinds of religious or faith-based 
communities means that the financial contributions made to recognized religions are not 
available to non-recognized religions, that non-recognized religions, unlike recognized 
religions, (…) cannot provide religious instruction in State schools in the same way as 
recognized religions.” 
 
And he concluded by recommending to the Romanian Government “to abolish the 
distinction between recognized and non-recognized religions (…). In any case, the 
Government should ensure that this distinction does not lead to discrimination (…) or to 
restrictions that might curtail the right to freedom of religion or belief, in violation of 
international law.” 
 
Position of the Council of Europe 
 
The Council of Europe also deals with the issue of registration of religions and the 
discrimination related to it by assessing the honoring of the obligations and commitments of 
its Member States.  
 
On June 22, 2005, the Parliamentary Assembly of the Council of Europe (PACE) had a 
debate on Russia’s honoring of its obligations in the field of human rights and said about the 
1997 Federal Law on Freedom of Conscience and Religious Associations in Russia that it 
“creates a complex form of categorization of religions which has led to various forms of 
discrimination and to the stigmatization of ‘non-traditional’ religions.” 
 
The PACE report stressed that the 1997 Law disregarded the principle of equality of 
religions by including in its Preamble a statement about “the special role of Orthodoxy in the 
history of Russia”. The PACE found such practices inconsistent with the standards of the 
European Convention on Human Rights and said that “Such a policy has also indirectly 
encouraged acts of religiously motivated violence perpetrated against the representatives of 
‘non-traditional’ confessions and their places of worship – physical violence, intimidation 
and other forms of attacks.”  
 
 
    



About the Legal Status of New Religious Movements in the EU 
 
During the first half of the nineties, the world was shaken up and horrified by a series of 
collective suicides-homicides and attacks that were perpetrated in America, Europe and Asia 
at the initiative of leaders of religious movements or movements claiming to be religious. 
Many governments wondered and still wonder whether they should adopt specific legislation 
targeting specific religious groups to prevent such dramas as well as other questionable 
behaviors.  
 
The European Union4, the Council of Europe5 and a number of member states6 expressed 
their concern about that phenomenon in various ways. The issue was whether laws of 
exception targeting specific religious groups usually registered as non-profit associations 
should be promulgated and whether a specific policy should be designed and carried out in 
order to prevent the repetition of such tragedies.  The responses were varied.  
 
The position of eleven EU member states, out of fifteen at that time, was that “cults” do not 
harm the individual, the family, society or their democratic institutions to the point of 
necessitating that new institutions or organizations were required to combat them7.  In their 
view, just as in past years, problems posed by certain religious movements could be resolved 
using the existing legislative arsenal, or where necessary, by resorting to normal legal 
methods. Consequently, they did not take any political or legal measures that might have 
encroached on international human rights norms pertaining to freedom of religion or belief, 
such as the provisions of ICCPR art. 18.3 which specifies the extent of permissible 
limitations and the grounds for imposing these limitations and ICCPR art. 4.2, which makes 
freedom of religion or belief a unencroachable right.  
 
However, four EU member states decided to work out and implement a specific anti-cult 
policy: two German-speaking countries (Austria and Germany) and two French-speaking 
countries (France and Belgium).  
 
Austria created a Documentation and Information Center on Sects in 1998, placing it under 
the authority of the Federal Ministry of the Environment, Youth and the Family. The 
mandate of that state-sponsored body was to warn and protect society against so-called sects. 
A brochure containing information about such movements was also widely distributed8. This 
policy and this campaign incited a climate of societal discrimination and intolerance against 
minority religions. Also controversial was the establishment and operation of a Federal 
Office of Sect Issues and other similar offices at the state level with funding from public 
funds. The financing by the Ministry for Social Security and Generations and the City of 
Vienna of the Society against Sect and Cult Dangers (GSK) has also been questioned. In 
addition, several provinces had offices that provided information on “sects” and “cults.” 
Members of stigmatized confessional communities and other religious associations were 
reported to be discriminated against at school, by courts, etc. because they were labeled as 
“sect” members.  
 
Germany set up a parliamentary commission and published a report. In the aftermath of this 
report, the German authorities did not create any state-sponsored sect observatory and did 
not develop any specific policy targeting so-called sects, except for some time the Church of 
Scientology. In 1998, Scientology was placed under surveillance of the Federal Office for the 
Protection of the Constitution. The Church appealed the decision. Throughout the years, 
various Länder published and distributed information brochures warning against “sects.” In 
2003, Scientology was granted tax-free status enjoyed by other Churches in Germany. In 
April 2005, Saarland’s Higher Administrative Court ruled in favor of the Church of 
Scientology’s appeal on the grounds that seven years of intelligence surveillance had failed 
to yield results justifying continued monitoring.  
 
 



France and Belgium adopted a rather common course of action: creation of a parliamentary 
commission, publication of a report about sects and a list of almost 200 suspicious religious 
movements, creation of governmental agencies of fight against a number of “sects”, 
collaboration with private anti-sect movements, promulgation of laws of exception and 
implementation of large scale policies targeting so-called sects. 
 
In France, private anti-sect organizations are subsidized by the state while in Belgium, they 
are represented in the Sect Observatory financed by the state.  
 
In France, the so-called About-Picard Law raised a lot of controversies before it was adopted 
by the National Assembly. The law is said to apply to religious organisations or their leaders 
that abuse the state of weakness and vulnerability of their members. In fact, this law 
introduces repressive measures which jeopardize the basic freedoms of individuals and 
associations, such as: 
 
- the expedited proceedings on the dissolution of a religious organisation and the 
impossibility to re-establish it; 
- the criminalisation of continued manifestation of personal religious beliefs by members of 
a targeted group; 
- the criminalisation of the dissemination of promotional messages directed at young people 
by a targeted organisation; 
- the creation of a new criminal offence of “fraudulently abusing a person’s ignorance or 
vulnerability”; 
- the closing down of premises used by a targeted organisation; 
- the participation of anti-sect groups as “civil parties” in criminal proceedings against a 
targeted organisation. 
 
Up to now, only one obscure religious group has been sentenced by a court in France, which 
raises the appropriateness of such a law.  
 
In Belgium, several draft laws criminalizing the abuse of weakness by religious groups have 
been tabled in the Justice Commission of the House of Representatives but have never been 
adopted. 
 
The consequences of legislation and policies specifically targeting new religious movements 
have been dramatic for their members. Following publication of the parliamentary reports 
and the “lists of sects,” many cases of intolerance and discrimination in the public and 
private sectors9 were reported in France and in Belgium. Complaints from French and 
Belgian individuals belonging to one of the blacklisted sects have steadily increased:  libel,10 
and slander11, victimisation in the neighbourhood, at the workplace and at school12, damage 
to individuals’ reputation13, loss of jobs or promotions14, dismissals15, loss of visitation rights 
or child custody in divorce settlements16, inability to rent facilities for religious ceremonies 
or for meetings17, denial of the Belgian nationality18, unilateral and unfounded closure of 
bank accounts of “sects” or of individuals affiliated with them19, humanitarian agencies’ 
refusal to accept donations from “sects20,” denial of access to public display boards21, and 
police surveillance22. 
 
These situations have triggered off a number of complaints and trials. In this regard, two 
events are worth mentioning. In France, in 2005, the then PM Jean-Pierre Raffarin signed a 
circular ruling against the use of lists of religious groups. This political move completed and 
strengthened a former court decision which declared the list of sects annexed to the sect 
parliamentary report without any legal value. In Belgium, on 28 June 2005, the Brussels 
Appeals Court condemned the Belgian House of Representatives for damaging the image of 
an organization blacklisted in a 1997 report published by the parliamentary inquiry  
 
 



commission on “sects.” The plaintiff was the Universal Church of God's Kingdom, a small 
religious group mainly active in Antwerp. The court found that the parliamentary 
investigation commission acted carelessly when compiling the report and ruled that the 
parliament could not escape responsibility under article 58 of the constitution, which protects 
parliamentary immunity. The parliament was ordered to pay the church and three of its 
directors a symbolic amount of one euro in damages and to publish the court decision in the 
leading newspapers De Standaard and Le Soir. The Belgian parliament announced plans to 
appeal to the Cassation Court. 
 
U.N. Special Rapporteur on Freedom of Religion and New Religious Movements 
 
In September 2005,  U.N. Special Rapporteur on Freedom of Religion and Belief, Ms. 
Asma Jahangir, carried out a visit in situ in France and released a report about her mission. 
Her considerations about the “sect” issue are worth mentioning.  
 
In this regard, she says that “the policy of the Government may have contributed to a 
climate of general suspicion and intolerance towards the communities included in a list 
established further to a parliamentary report, and has negatively affected the right to 
freedom of religion or belief of some members of these communities or groups.” 
 
She stresses that a private anti-sect group was declared of public utility and benefited from 
financial government support. 
 
She also notes after meeting with representatives of some of the religious groups or 
communities of belief that were included in the 1996 list, that “cases of unlawful 
discrimination continued to be raised, including in the school system because of the anti-
sectes campaign that is often conducted without appropriate guidance, resulting in the 
stigmatization of a number of children that were said to be members of these groups.” 
 
She insists that “The existence and publicity of the list of sectes has not affected only 
freedom of religion or belief.  In addition, the mere fact that one is a member of a group on 
the list has constituted an element for judicial or other decisions that negatively affect an 
individual’s other rights, for example, in child custody cases.” 
 
Concerning the About-Picard Law and the political choice to fight against some religious 
groups, she writes : “Nevertheless, the question of the fight against sectes raises an issue 
under the right to freedom of religion or belief, as protected by international standards.  
Following the adoption of the above-mentioned About-Picard Law, the Parliamentary 
Assembly of the Council of Europe, in its resolution 1309 (2002) emphasized that, 
“[a]lthough a member State is perfectly at liberty to take any measures it deems necessary 
to protect its public order, the authorized restrictions on the freedoms guaranteed by 
[a]rticles 9 (freedom of thought, conscience and religion), 10 (freedom of expression) and 
11 (freedom of assembly and association) of the ECHR are subject to specific conditions 
[…] [and] invite[d] the French Government to reconsider this law …”. 
 
She also recalls that Mr. Abdelfattah Amor, her predecessor, said in his 1997 report: “Sects, 
whether their religion is real or a fiction, are not above the law.  The State must ensure that 
the law - particularly laws on the maintenance of public order and penalizing swindling, 
breach of trust, violence and assaults, failure to assist people in danger, gross indecency, 
procurement, the illegal practice of medicine, abduction and corruption of minors, etc. - is 
respected.  In other words, there are many legal courses open and they afford plenty of 
scope for action against false pretences and misdirection.  Beyond that, however, it is not 
the business of the State or any other group or community to act as the guardian of people’s 
consciences and encourage, impose or censure any religious belief or conviction23.” 
 
 
 
 



In the last part of her report, Ms. Asma Jahangir concludes that “the policy and measures 
that have been adopted by the French authorities have provoked situations where the right 
to freedom of religion or belief of members of these groups has been unduly limited.  
Moreover, the public condemnation of some of these groups, as well as the stigmatization 
of their members, has led to certain forms of discrimination, in particular vis-à-vis their 
children.” 
 
She confirms that the government policy may have contributed to a climate of general 
suspicion and intolerance towards those communities on the list created by the National 
Assembly in 1996, of movements and groups classified as sectes.  Moreover, the campaigns 
and other actions that have been initiated by associations composed, inter alia, of victims of 
criminal acts committed by these groups, have often been emotional.” 
 
Finally, she notes that despite a more balanced approach to the phenomenon and some 
recent adjustments of their policy such as the replacement of the Inter-ministerial Mission 
to Combat “Sectes” (MILS) into the Inter-ministerial Mission to monitor and combat abuse 
by sects (MIVILUDES), the French authorities still have to carry out a number of 
improvements in order to ensure that the right to freedom of religion or belief of all 
individuals is guaranteed, and to avoid the stigmatization of members of certain religious 
groups or communities of belief, including those whose members have never committed 
any criminal offence under French law. 
 
 

State Financing of Religious and Belief Groups 
 
The financing of faith and belief communities cannot be separated from their status and more 
widely from their relationships with the state. 
 
When there is strict separation of state and religions - as it is the case in France, The 
Netherlands or Ireland - the state does not grant annual subsidies to any religious 
organization and does not pay any salary to clergy. It can therefore be said that in this regard 
there is equality of treatment.  
 
However, many states provide both direct and indirect financing for religious and belief 
organizations. 
 
Privileged Financing of Some Religions 
 
In a two-tiered or multi-tiered system of state-recognition, some religions receive state 
subsidies and others do not. Such inequality of treatment based on the distinction between 
two categories of religious communities was namely denounced by U.N. Special Rapporteur 
on Freedom of Religion, Mr. Abdelfattah Amor, in his report about his visit in situ in 
Romania in 2003. 
 
In Greece, only the Orthodox Church is financed by the state and in Portugal, the Catholic 
Church is the sole religion to enjoy that privilege. In Belgium, the state supports six 
recognized religions and secular humanism. These three countries have a common 
denominator: through the income tax system, all taxpayers have to contribute to the 
financing of the dominant or state-sanctioned religions whether they want it or not. 
Taxpayers adhering to another religion or belief system are thereby disadvantaged as they 
can neither be exempted from the tax nor finance their own religion.  
 
In other countries such as Austria or Germany, the state grants recognized religions the 
right to impose a “church tax” on their faithful. If a church member fails to pay, he/she can 
be taken to court by his/her church. To evade the “church tax”, a growing number of 
taxpayers have renounced their religious affiliation, though not their religious convictions. 
 
 



Individualized Choice of the Religion to be Financed 
 
Some states have become aware of the inadequacy of such policies and have tried to involve 
their citizens in the choice of the religion they want to support through the income tax 
system.  
 
In Italy, the state has signed a concordat with the Catholic Church and agreements with a 
number of other religions (Union of the Jewish Communities, Union of the Waldensian and 
Methodist Churches, the Assemblies of God, the Lutheran Evangelical Church and the 
Mormons). This type of agreement allows taxpayers to indicate on their tax returns to which 
of these religions 0.8% of the total income tax should go (not 0.8% of their own personal 
income tax). Not all religions that have signed an agreement have requested to be financed 
by the state.  
 
In Spain, the taxpayer’s choice is more limited. He/she can donate 0.5239% of his/her 
revenue either to the Catholic Church or to the state (in fact, the Red Cross). Taxpayers 
professing another religion or belief system are thereby discriminated against as they can 
neither be exempted from the tax nor finance their own religion.  
 
In Hungary, the financing system is based on the Italian model. Taxpayers recently received 
the right to decide on 1% of their personal income tax to give to the religious community of 
their choice. More than 100 religious organizations can benefit from the system. It is 
apparently fair and very liberal but a number of problems have swiftly appeared. Two 
examples. First of all, significant differences between the social and economic status of the 
membership of various groups become very visible and this can be a source of concern. 
Secondly, a faith community established and growing in the neediest milieus would be 
financially penalized although being of great social benefit to society. 
 
The individual choice system seems quite commendable in theory but in practice, it is 
noteworthy that many taxpayers fail to express their option: 90% in Hungary and more than 
50% in Spain. And corrective mechanisms have had to be put in place by the state to 
guarantee the viability of the religious communities. 
 
Norway, a European Non-EU Country 
 
In Norway, about 420 faith communities have been registered in addition to the state church. 
Denominations with congregations in various regions either register as one entity under one 
name or let their congregations register separately. Some communities choose to have one 
central registration, e.g., the Roman Catholic Church or the Methodist Church. Others let 
each local congregation take care of their own registration: for example, the Muslim 
communities and the Pentecostal congregations. The Norwegian Humanist Association is 
also registered as a belief system. Every community has official membership records.  

In Norway, a registered faith community has the right to receive governmental funding but 
must apply for this to regional authorities every year before 1 April.  The amounts allotted to 
faith communities depend on their membership. In the year 2000, the state gave each 
community 30 EUR per member. The state grants must be used for "religious purposes". The 
communities must record their expenses and submit their accounting to the County Governor 
every year before 1 March. The accounting must be signed by the community board or a 
registered accountant. Abuses can be sanctioned by the loss of the benefits from the 
financing system.  

 

 

 

 

 



Conclusions 
 
In the European Union, the relations between state and religious communities in their wide 
diversity remain shaped by the history and the culture of each of its various member states. 
Whilst these foundations still provide for a feeling of – true or false - stability and security in 
a rapidly changing environment, the evolution from locally homogeneous societies towards 
increasingly heterogeneous human communities inside the same political and territorial 
entities highlights the necessity to address the new realities in new terms. 
 
The main new concept that has emerged from the development of the international human 
rights community is the non-discrimination principle between individuals and human groups 
whatever their ethnicity, religion, gender, age or other identifying characteristics.    
 
By the light of this phenomenon, a number of certainties and realities are now being 
challenged. The future of the universal human family is now being built up on the principle 
of equality, is being painted with the colors of diversity and is being written in a world 
language accepted by all the member states of the United Nations.  In this context, the 
concepts of state religion, primacy of a specific church, state recognized churches, sects, and 
so on are doomed to become obsolete and to be replaced by the non-discriminatory concept 
of communities of faith or belief, a language used by the UN Special Rapporteurs in charge 
of these issues. 
 
The sooner the EU member states will accommodate the change of paradigm, of language 
and of culture in their constitutions, their legislations and their practices, the better for their 
social stability, their cultural vitality, their economic development and for their radiance and 
the influence of the EU in the world. 
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